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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Theory, LLC

Granted to Date
of previous
extension

02/23/2011

Address 38 Gansevoort Street
New York, NY 10014
UNITED STATES

Attorney
information

Amy B. Goldsmith
Gottlieb, Rackman & Reisman, PC
270 Madison Avenue
New York, NY 10016
UNITED STATES
efiling@grr.com, agoldsmith@grr.com Phone:212-684-3900

Applicant Information

Application No 85045928 Publication date 10/26/2010

Opposition Filing
Date

02/08/2011 Opposition
Period Ends

02/23/2011

Applicant Barney, Joshua Cliffton
33781 Harvest Way East
Wildomar, CA 92595
UNITED STATES

Goods/Services Affected by Opposition

Class 025.
All goods and services in the class are opposed, namely: Athletic apparel, namely, shirts, pants,
jackets, footwear, hats and caps, athletic uniforms

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2067427 Application Date 10/08/1993

Registration Date 06/03/1997 Foreign Priority
Date

NONE

Word Mark THEORY

Design Mark

Description of NONE

http://estta.uspto.gov


Mark

Goods/Services Class 025. First use: First Use: 1996/08/17 First Use In Commerce: 1996/08/17
sweaters

U.S. Registration
No.

2338012 Application Date 02/03/1999

Registration Date 04/04/2000 Foreign Priority
Date

NONE

Word Mark THEORY

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1997/02/00 First Use In Commerce: 1997/02/00
WEARING APPAREL, NAMELY T-SHIRTS, TOPS, SHORTS, PANTS, SKIRTS,
BLOUSES, DRESSES, EVENING GOWNS, JACKETS, COATS, SUITS,
VESTS, SOCKS, SCARVES AND CAPS

U.S. Registration
No.

2802700 Application Date 01/18/1999

Registration Date 01/06/2004 Foreign Priority
Date

NONE

Word Mark THEORY

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 1997/02/00 First Use In Commerce: 1997/02/00
LEATHER GOODS, namely, BELTS, HANDBAGS, [ KEY CASES, WALLETS, ]
TOTE BAGS, [ COSMETIC BAGS SOLD EMPTY, ] BACKPACKS, [ FANNY
PACKS, DIARY AND ADDRESS BOOK COVERS, AND LUGGAGE; AND
UMBRELLAS ]
Class 025. First use: First Use: 1997/02/00 First Use In Commerce: 1997/02/00
WEARING APPAREL, namely, BELTS, SLEEPWEAR, [ BATHING SUITS, ]
STOCKINGS, LINGERIE, UNDERWEAR, WRAPS, HATS, GLOVES AND
FOOTWEAR



Class 035. First use: First Use: 1997/02/00 First Use In Commerce: 1997/02/00
RETAIL STORE SERVICES IN THE FIELDS OF APPAREL, FOOTWEAR,
BAGS AND LUGGAGE AND WATCHES AND JEWELRY

U.S. Registration
No.

3004691 Application Date 06/06/2002

Registration Date 10/04/2005 Foreign Priority
Date

NONE

Word Mark THEORY

Design Mark

Description of
Mark

NONE

Goods/Services Class 014. First use: First Use: 2003/06/23 First Use In Commerce: 2003/06/23
JEWELRY, CLOCKS AND WATCHES

U.S. Registration
No.

3388829 Application Date 06/24/2005

Registration Date 02/26/2008 Foreign Priority
Date

NONE

Word Mark THEORY

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2005/01/31 First Use In Commerce: 2005/01/31
lip balm

U.S. Registration
No.

3490184 Application Date 12/29/2004

Registration Date 08/19/2008 Foreign Priority
Date

NONE

Word Mark THEORY



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2008/04/24 First Use In Commerce: 2008/04/24
EYEGLASSES, EYEGLASS FRAMES and SUNGLASSES

U.S. Registration
No.

3672075 Application Date 10/29/2008

Registration Date 08/25/2009 Foreign Priority
Date

NONE

Word Mark THEORY

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1999/01/01 First Use In Commerce: 1999/01/01
MEN'S WEAR, NAMELY, TAILORED SUITS, TAILORED SPORTS COATS,
TAILORED TROUSERS, TAILORED VESTS, TAILORED TOP COATS, TIES
AND BOW TIES; MEN'S WEAR, NAMELY, TUXEDOS; MEN'S WEAR,
NAMELY, T-SHIRTS, LONG-SLEEVED SHIRTS, SWEATERS, PANTS,
VESTS, COATS, BLAZERS, SCARVES AND LEATHER JACKETS
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Certificate of Service



The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /abg/

Name Amy B. Goldsmith

Date 02/08/2011
























